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INVESTMENT INCENTIVE AGRELMENT RBlSUIWIlEN

PUE GOVERNMENT OF P UNTPED STATES OF AMERTUA

AND CPHE GOVERNMENYT OF ‘Ul REPUBLIC OF DJLBOUTL
Excellency:

I have the honor to refer to conversations which have
recently taken place between representatives of our two
governments relating to investments in the Republic of BDjiboutil
which promote the development of the cconomic resourcesn and
productive capacities of the Republic of Djibouti and to
investment insurance (including reinsurance) and .investment
guaranties which are backed in whole or in part by the credit
or public monies of the United States of America and are
administered either directly by the Overseas Private Investucnt
Corporation ("OPIC"), an independent government corporation
organized under the laws of the United States of America, or
pursuant .to arrangements between OPIC and commercial insurance,
reinsurance and other companies. I also have the honor to
confirm the following understandings reached as a result cf
ghose conversations:

ARTICLE 1

As used herein, the term "Coverage" shall refer to any
investment insurance or guaranty which is issued in accovdanc:
with this Agreement by OPIC, by any successor agency oi the

United States of America or by any other entity or group ofr
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entitics, pursuant Lo arrangements with OLIC or any successor
agency, all 6f whom are herveinafter deemed included in the term
"Issuer" Lo the extent of their interest as fhsuuur oL
reinsurer in any Coverage, whether as a party or successor to a
contrace providing Coverage or as an agent for the
administration of Coverage.
ARTICLE 2

The procedures set forth in this Agreement shall apply
only with respect to Coverage relating to projects or )
activities approved by the Government of the Republic of
Djibouti. In the case of contracts for the provision of yoods
or services entered into by a party under Coverage and the
Government of the Republic of Djibouti, or any agency or
-political ,subdivision thereof, the project or activity to which

such contracts relate shall be deemed to have been approved by

the-Government of the Republic of Djibouti for purposes of this

Agreement.
 ARTICLE 3
(a) If the Issuer makes payment to any investor undor

Coverage, the Government of the Republic of Djibouti shall,
subject to the provisions of Article 4 hereof, recognizoe the
transfer to the Issuer of any currency, credits, assets, or
investment on account of which payment under such Coverayw i
made as well as the succession of the Issuer to any riant,

~title, claim, privilege, or cause of action existing, or whiui.

may arise, in connection therewith.
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those of the transferring investor with veonpect Lo any

interests transfevraed or succeeded to under this paragraph,

Nothing in this Agreement shall limit tihe ribht ol the

Governmenk of the United States 'of America to asscrt a claiw
under international law in its soverign capacity, as distinct
Lrom any rights it may have as lssucr.

(c) The issuance of Coverage outside of the Republic

of Dijouti with respect to investment in a project in the

_ ,Republic of Djibouti shall not aubject the Issuer to regulation
"'{;,undcr the. Iaut o!*:ge Bepublic of Djibouti applicable to

,fl ozqani:a:ions.
| ARTICLE 4
"‘.;that the laws of the Republic of Djibouti

-partially or wholIy 1nva11date or prohibit the acquisition from
.

a covered invcato: o: any interest in any property within the

: territory of the Ropublic of Djibouti by the Issuer, the

Government of the Republic of Djibouti shall permit such
investor and the Issuer to make appropxiaLe arrangcmenta
pursuant to which such interests are transferred Lo an entity

permitted to own such interests under the laws of the Repubtic

of Djibouti.
ARTICLE 5

Amounts in’the lawful currency of the

Republic of Djibouti, including credits thereof, acqguived by

- the Issue¢r by virtue of such Coverage shall be accorded

treatment by the Government of the Republic of Djiboubti ne ipos:
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— Lavorable o Lo use and vonversion than Fhe Lreatment o whic)

‘ such Lunds wowld be cotit Led o Che handn of Lhe cavenpad
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Investor.  such amounts and croedits may be Lranstevved by the
Issuer Lo any person or enticy ang upon such transter shall he
freely available for use by such person or entity in the
territory of the Republic of Djibouti.
ARTICLE 6
(a) Any dispute between the Government of the Unjtod
‘,, suatea,of America and the Government of the Republic of

Djibowtz regardxng tho interpretation of this Agreement oy

whi&hy'in the op%ulonﬂot one of the Governments, involves a

queation of public,international law arising out of any project
““htch Coverage has been issued shall bhe

or anbstment fo;

?'resolvnd, msofar’*ds possible, through negotiations betweon the

two Governmeénts. It at the end of three months following the

request for negotiations the two Governments have not resolved

Rise

the dispute by agreement, the dispute, including the question
of whether such dispute presents a question of public
international law, shall be submitted, at the initiative of
either goyernment} to an arbitral tribunal for resolution in
accordance with Article 6(b).

(b) The arbitral tribunal for resolution of disputo::

pursuant to Article 6(a) shall be established and function as

follows:
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(1) Each Governmenl shall, appoint one arbitaatog .

'

. these two arbitrators shall designate a Prosident by  common

agreement who shall be a citiven of o Ghird State and be
appointed by the two Governments._ The arbitrators shall be
appointed within two wmonths and tﬂé President within throeo
months of the date of receipt of either Government's reguest
for arbitration. 1f the appointments are not made wilhin the
foregoing time limits, either Government may, in the absence ol
any other agreement, request the President of the Inturnational
Court of Justicé to-make the necessary appointment or

appoxntments. and hoth Governments agree to accept such

appointment oF EPPOintmonts.

(ii) Th‘ 'tbitral tribunal shall base its decision on

SuF -:‘.

* the applicablo principles and rules of public international
‘{’?.law. The a};bitral tribunal shall decide by majority vote. Its
i .

decision shall be final and binding.

(1ii) Each of the Governments shall pay the expenses of
its arbitrator and of its representation in the proceedings
before the arbitral tribunéi; the expenses of the President and
the other costs shall be paid in equal parts by the two
Governments. The arbitral tribunal may adopt regulations
concerning the costs, consistent with the foregoing.

(iv) In all other matters, the arbitral tribunal shal!

regulate its own procedures.
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. This Agreement shall continue in force until sixowmonths

.
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from the date of receipt of a note by which one Government
informs the other of an intent no langer to be a party to the
Agreement. In such event, the provisions of the Agreement with
respect to Coverage issued while the Agreement was in force
shall remain in force for the duration of such Coverage, but in
no case longer than twenty years after the denunciation o tho

ag:oenent.

Upon reccipt ot a note from Your Excellency indicating

EN

that’ ehe foregoing#pzovisions are acceptable to the Government

of bhe chublxc'oiibjibouti, the GovexnmenL of Lhe United

‘States o! ANerioa uill consider that this note and your reply

‘ the:cto eonstituto in Agreement between our two Governments on

!"
is subject, to entet into force on the date of the note by

~ which the Government of the Republic of Djibouti communicates

to the Government of the United States of America that this

exchadée of notes has been approved pursuant Lo its

constitutional procedures.
Accept, Exceilency, the renewed assurancoes of my highosy

consideration.

Dated: S idls

P -‘C;: 4 , L
,Qc//r cEpc el P’Z’Z’”‘(_;'-’- Zovie”






